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I, Nicholas Westbrook, Executive Director of Fort
Ticonderoga Association, Inc., do hereby state, under penalty of

perjury, that to the best of my knowledge and belief the

following is true and correct:

1. The Fort Ticonderoga Association, Inc. (Association) is
a non-profit educational association formed in 1931 to insure the
long term preservation of Fort Ticonderoga in the State of New
York. In conjunction with its efforts to preserve the Fort, the
-Association has acquired related properties including Mt.
Defiance. The Association leases space on a tower located on Mt.

Defiance to various companies.

2. The Association is governed by an 18 member board of
trustees. I am not a member of the Board. I have been the

executive director of the Association since January 1989.

3. I hold a Bachelor’s and a Master’s degree in American

History and I have continued course work towards my PhD.

4. On or around September 18, 1991, I received a telephone
call from Alex McEwing who identified himself as axrepre;eﬁtative
of Family Broadcasting. My telephone conversation with Mr.
McEwing lasted approximately 10 minutes. During éuf

conversation, McEwing told me Famlily Broadcasting was interested
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in using the tower located on Mt. Defiance as an antenna site for
an FM station which would serve Hague, New York. He told me that
Family Broadcasting intended to broadcast religious programming
and that to obtain the frequency they had to file an application
with the FCC by the end of the week. According to McEwing, the
frequency was to be made available by the FCC on a first come,

first served basis.

5. In response, I informed Mr. McEwing that if Family
Broadcasting was interested in using the Mt. Defiance site, it
would have to submit a formal written propcsal. 1 emphasized his
need to submit an immediate written proposal in order for it to
become part of the Agenda for the gquarterly meeting of the board
of trustees on October 5, 199%91. If he failed to meet that
deadline, I told him the next "window" for considering Family’s
proposal would be the board’s January/February 1992 winter
meeting. I understood him to tell me that he would have a
written technical and financial proposal in our hands

immediately.

6. During cur telephone conversation, rent of $500 a month
for space on the Mt. Defiance tower was mentioned. I recall that
McEwing told me that Family Broadcasting would "make it
worthwhile" for the Associaticon to have Family Broadcasting on
the tower. I told him that hs should include in his written

propesal what rent Family Broadcasting would pay and other



technical information to permit the Assoclation to determine the
compatibility of Family Broadcasting'’s proposal with the tower’s
existing tenants. At the time, telephone repeater equipment,
emergency radio equipment, a radio station, cable television
equipment and a repeater translator for a public television
station, were broadcast tenants on the mountain. I also told Mr.
McEwing that the Association’s tower leases require that, to
insure technical compatibility, we submit all technical proposals

to the tower’s current tenants for their review.

7. I do not recall Mr. McEwing at any point asking whether
Family Broadcasting could specify Mt. Deffance as its antenna
site. Had he done so, my answer would have been no. Without
first obtaining the approval of the board of trustees and the
other tenants, I could not unilaterally approve the specification
by Family Broadcasting of the site. When no written proposal was
received from McEwing by the date of the October board meeting, I
presumed the matter was dead. 1In the absence of a written
proposal by Family Broadcasting, the matter was not raised at the

October meeting.

8. I first learned that Family Broadcasting had specified
Mt . Defiance as its antenna site when reading the legal notices
in "The Times of Ti," on November 11, 1991 (Attachment 1,
hereto) . I regularly read such notices as part of my job.

During my brief telephone conversation with him, Mr. McEwing had



not provided me with an address or phone number. To communicate
with Mr. McEwing, I had to call the Hague, New York, Town Clerk

to obtain his address.

9. On November 14, 1991, I sent a letter to Mr. McEwing
(Attachment 2, hereto) with copies to the FCC; Fort Ticonderoga
Association President and counsel; the town clerk, Town of Hague;

and David Galletly, WAMC.

10. On January 15, 1992 I sent a letter to Dennis Williams,

chief of the FCC’s FM Branch (Attachment 3, hereto).

11. On June 1, 1993, I received a copy of a response filed
by Family Broadcasting to a Commission letter dated May 24, 1993.
That response included a statement dated May 28, 1993, by Mr.
McEwing concexrning our telephone conversation on or around

September 18, 1990, discussed, supra (Attachment 4).

12. On June 7, 1993, I sent a letter to Donna Searcy,
Secretary, FCC, transmitting my reply to the May 28 1993

statement of Alex McEwing (Atctachment 5, hereto).

12. In my opinion had Family Broadcasting submitted a formal
written request for use of the Mt. Defiance tower the Board of

Trustees would have besn open to considering the oproposition.



14. I have been provided with a copy of a four page
document entitled "Testimony of Peter Morton" and a one page
"Supporting Declaration" of Mr. Morton bearing what purports to
be Mr. Morton's signature and the date of October 15, 1994. 1In
his testimony Mr. Morton discusses two conversations with me; one

in person and the other by telephone.

15. I recall meeting Mr. Morton in my office in the summer
of 1991. At the time Mr. Morton was the new manager of WIPS-AM,
Ticonderoga, New York. WIPS-AM uses a broadcast tower on
property owned by the Association located near the shore cf Lake

Champlain about one mile from Mount Defiance.

16. During our discussion, Mr. Morton noted the troubled
financial situation of WIPS-AM’'s owners, Empire State Radio. I
had become painfully aware of the desperate financial condition
of Empire State Radio since becoming Executive Director of the
Asscciation in 1989. Mr. Morton informed me that he might have
an opportunity to acquire WIPS-AM at a very favorable price. He
inquired about the Association’s potential interest in a transfer
of the lease to him and his potential associates and asked about

our general financial requirements.

17. I emphasized our strong desire to keep the station from
going silent, recognizing that the community would lose forever a

tremendous asset. I recall joking that, without the station,



kids would never know when they had a "snow day." Mr. Morton
explained his extensive experience in broadcasting, much of it in

community focused stations.

18. We discussed a potential rental fee framework,
including both a fixed amount and a percentage of gross. I noted
that the Association owned only the tower by the lake and that he
would have to negotiate separately for the studio building

located in the village of Ticonderoga.

195. My conversation with Mr. Morton was hypothetical on
both sides. I understood Mr. Mortcn o be seeking an opportunity

to own his own station, but he needed a business plan and

financial backers. 1 invited him to return when he had a firm
written proposal. In my opinion, I never gave Mr. Morton
"reasonable assurance" of anything during our conversation. In

any case, at no time do I recall discussing with Mr. Morton the
Association’s completely separate brcadcast facilities on Mount

Defiance.

20. I have nc recollection nor any notes of the subsequent
telephone call referred to by Mr. Morton. To the best of my
knowledge, I never heard form Mr. Morton again, and he

supsequently left WIiPS and this community.

21. Mr. Mortcon also mentions a 4ilscussion I supposedly had



with a Brian Larson of Vallev Falls, New York. I bave no
recollection nor any rotes or any corraspondence concerning the

ouxported communication with Mr. Larson.

22. I have alsoc beern provided with a copy oI the four page
"Testimeny of Gary S. Savoie™ and his "Supdorting Declaxatlicn™

datad October 17, 138S4. I have never spoken with Mr. Savoile.

Mt bt

 Nilcholas Westhruok

28 Outo ber 1994
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Fort Roa |
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NDEROGA

..IC‘:‘OSJ, NVCW YOL’"K 12885
fax: (518) 385-2210

i4 November 1%91
Alexander D. McEwina
Tamilv Broadcasting, Inc.
?.C. Box 1350
Waterbury, Vermont 034676-0150
Dear Mr. McEwina,
I was cgreatlv disturbed to reac the legal notice in the Times
of T: (1l November 19%1, o, 22} <sclarinc vour intenition to
seek approval from the FCC for an M hrcadcast facility based
on Mount Defiance. Neither vycu, ncr. Family Broadcasting, ncr
Harvest Brcadcasting, nor any ctnher related entity have
approval to do sc from the provrerty owners, the For:
Ticondercoa Associaticn.
When vou telephoned in earlv Sectiembher to inquire azcut lease
pcssibilities during this current FCC "window," I stated
clearly that we wculd consider written proposais cnly, detail-
ing technical and financial implicaticns. I ncted that we had
an upcoming Board of Trustees meeti:q in early Qctcher. VYour
cnly subsequent ccocmmunicaticn wis tne legal notice referred :to
anove.
Your representation to the FCC i1s made under false cremises:
namely, that vou have "reasonable assurance"” of lease of
appropriate brecadcast facilitiss "on the top of Mount
Defiance.”" That assurance has nct Zeen offered or impliad --
an¢ will not be. We do not deo Zusiness in this manner.
By copv of this lestter, we ars sc acdvisinrg the FCC and asking
cur attorney tc take acprenriate l=gal actlion to protect the
interests of the Tort Ticoncdercca Asscciation.
Sincer=aly, i
/// ‘ // {;// / ///

7 7 ey oo
///Ai/747x2/5/25/4%67><\\\\\\4

Micholas Westhrocok
Direczor
cc Jchn B. Pell, Pre=sicfent, Jorn Tlconderoca Asscclatlon
i Sl

wr
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FORT TICO \DEE&‘@ A

Foes Raoaa, Box 390 J:ceuwmwfn, New Yorn 12835
(5131 333-232° fax: (5131 385-2210
15 Jaruary 1992

Dennis Williams
Cnhief, ™M Branch
Federal Communications Commissicn

Rcom 332 .
1819 M Street NW
Washington, D.C. 205%4

N

RF: Pile #BPH 91-9024 M3

Dear Mr, Williams,

The Fort Ticonderoga Assgociaticn wishes toc advise you that, as
cwners of the hroadcasting tcweaer site con Mcount Defiarnce in
Ticendernga, New York, we nhave no intenticn of leasinag tower
access to Harvest RAroadcactinc, Inc. (d/h/z FTamily B-nadcasth-
ing, Inc.) desplte the companv'=s z2llzca~ion to zhe ccnzrarv in
its leagal notices and jts currsenzt FCO arnlicaticon for access tco
channel 229%Aa1 (93.7 mHz) servinc Hacuve, New York,

There was no hasis whatscever fcocr Mz, McRwing's assurszion of
"reasonanle assnrance"” +hat his ccmzany gconid secure z leace
Srom the Ferr Ticendercaoga Assccilanicon, Doanite My MoTwing's
suhsequent assurances r“at :”e zonlicatnicn would ne modified rno
indicate another tower lccazicn, mv undersrtanding 13 - his
company's criginal applicaticn remains in zlace,

T helieve the enclosed correspcndencs s self-explanazory.
Please call or write if vou havsa further cugstions.
Sinh

L Wik
//MW —

AOC““‘ve D‘- ctor

3
Tore Tieoanda
2or« Sonde

Vi
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COVMUNICATION IN ERRCPR, PLEASE NOTITY US IMMEDIATELY BY TELEPHCNE, AND
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SERYICE., THANK YCU.
Date:6/1/93 Time: 12:20 o.m.
TO: Name: Nicholas Westbrook
Company: _ror:t Ticonderoga
" Telecopier No.: _1-318-585-22140
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Confirmed? res ;Criginal Sent? Jes
Totzal number <f pages incluading cover sheet 12
DTLTASE JALL SPERATOR T ALl PAGES ARE NOT RECITIVELD:

-



JOSEPH . QUNNE 1
TCLIY M. MAav:

TALZO aOMITTED 1N VIBCINIA

June 1, 1993

Donna R. Searcy
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YMay & Dunxe
CHARTERED

ATTIRNEYS AT LAW

RICHARS 3. 3AY
OF CouUNSEL
—_——

TILETC=EA NS,

(202) 198-837s

SUITIZ 520
WASHINGTCMN, 3.C. 20C07

(20Z2) 298.624S5

HAND DELIVER

Saecretary

Federal Communications Commissicn

Washington, D.C. 20334

ATTN: FM Branch, Audio Services Diwvision

RE: 1800B3-Mrw: Application cf Family Srozdcasting, Inc. for
A New FM Radi¢ Staticn Tc Serve Eague, New York (3PH-
910824M7)

Dear Ms. Searcy:

orignal and twc copies of

dated ™ay 24,
apprlication.

Should any

questions arise conce

2 cf ramily Broadcasting, Inc. is an
1Ts Trasponse to the Commission’'s letter,
1993, concerning the abova-referanced rending

e

ning this matter, kindly contact

1

the undersigned directly.

JEC:gmc:38¢S1
enclosures

Respectfiully submitted,

MAY & DUNNE, CHARTERED

) /
Sy: \\A//ﬂ{&fé(g Jé cAA 7.

Jeseph Z. Dunne III
Afccrnfy for Family
R——y -/, . -
S Broadeasting, Inc.
'/

7

Hand Deliver)

xc: Michael ¥. Wagner,
Nicholas Westhroock cvernight =2xprass)
Hague, New York Publili
Alex D. McEwWing



VERIFIRED STATEMENT

1, Alex D. McEwing, under penzalcy of perjury ci the laws oi the
Stzte cf Vermont and the Unitad States oI America, naraiv deocse
and say 2s Ifcllows:

respensibla for zreparing and csviewing the applicaticn for- Hague,
New Yerk, file no0. 3FHE~-01C824MET, and certified <chzt “he
representations in the applicaticn are trus snd accurata.
2. I pegan looking for a site Zor the Hague applicaticn, and
detarmined that thaz Mr. Defiance sita was tha test sits for the
apeliczation. I telsphcned an acguaintance, Mr. Dave Gallstly at
WANC, +o find out :f he knew whc controlied <ha site. He did, and
cave me the namse ¢ "Nick Westburg ({sic)" and Mr. Westbhrcei's
tele pbcne numper. Mo, GalletLy was familiaz anough with tThe 3ite
©2 give me techniczl iaformaticn concerning the sita, and he told
me That space might pe availadbla an the itcwer, My notes of the
sonvarsaticon with Mz, Galletly znd sulssguantlvy, witn M,

t
WNestbrcok, are attached z2s AtitacChment A

. AS neted in Tamilv's telephcne records (included in Atzachment
), I called Mr. Westbrock :immediately concerning the Mt. Defiance

antenns site. I was under some Zima pressure o get tha application
bel

onr Zile as soon as possible, becauze the allacation was vacant and
I Xnew that %this was a "first come~first served" application. I
inTrcducad nyself as a representative of Family Broadcasting, and
stataed that I z“ew that tThevy n3d a tower and that I wanted +o
check to see Lf the Towar wera available for an FM far which Familv
was applving to serve Hague, New York.

4, Mr. Westbrook stzted that thev needed a "Ffcormal proposal, ' and
o*ocendec to discuss with ma what should be included in such a2
oTCDosal. Mz, Westbrook stzited that they weculd need to xnow the
lessea's fax status, and I explained what Family's tax gctatus was.
He alisg nored that the proposal should include the sort of rent we

proposed e wav, the time Zrame i:n which we antigipated that the
station would be built, how much room ramily would raqui-sz in the
zuilding, and approximately nNow Tuch electricity the stazicn would
use.

3. Duri=zg I mentioned the sa-z of rent
we would o concarning "tTerans 1% of
gress" refars, I ' ' comment by Mr. Westbrock about how
much Cant %0 ng from 2na of their Tenants
3. TFollcwi ned to M. WasIiIotook That the
TCC process thant Familv would =cz lixeiyw
f2ceiva a o 4 the 3=zzion fo- 13 mcnithe il
Tnrza vears beforz we woulld nesac 3paT2 on




7. SBacause wWe waza Ln 3 hwarty o ¢gst the applicaztion on Iills, I
askad Mx. Westbrock: "do vcu hava zny objecticns To us Ziliag an
apolication on the Mt. Defiznce site." Mr., Westbreook exgrassed no
orcfec=ion, but said that e had 2 zcard mesting coming up scon, and
<nat nhs would like & lstTer <o zpresant tz the board. I :old nim
rma*t T would get him 2 iactter cutlining cur Zcrmal preoposal z2s scon
z2s 1 cculd.

Pe) il ow
o -

To NNL S B RN

3

as :Oted, the talephone conversatizn Tgak 2 littls gver 10
zas and was friendly. When I asked Mr. wWesthroek Lf he nad any
c*«ons to us speciifiying the sites, and ha2 did not exprass any,
ugbt he nad acreed with uws. My DHeliz?, Ipollowing *as dhone

'-
':

'm<‘.3'ﬂ)f

ccnversation, was that he would not object To Family speciiving th
s :nd that 1 wculd nave TC get & Iormal rprcmesal to aim to
Dagin “he znegotiaticn crocsss. I intanded g get such a oropesal
“c Mz, Westbrock as socn 323 L ¢could

3. I did not, however, g2T such 2 _:o;os-l to Mr. Westorook as
socn as I had premised. During this same Time aericd Family filed
a Patition for Reconsiderzticn 0f <he Commission! action with
respectT o WGLY, whicha raguired mvy Jresencs in WQShl“ +gn Zoz an
gntire week (%the Patition was filed Cctober 7). WGLY was alsc
creparing for and ceaducting it: annual fund-ral Sluq drivae, a majer
staticn activity that consumed almost all o my Time Zuring the
Zirs+® zwo weeks of October. Family was 2lso commencing station
censtruction on WGLYV, HartZorc, Vermont.
10, When I received Mr. Westbrook's leazt<ze:x Hatnd Ncvamkhezr 14,
1893, I was shockad andéd disturbed. I thought he had had no
ohijactiaons. That same davy 1 Zaxed nim a2 1=tb,_, wnich I have
attached i1in Afttachnment C, and attempted o follow that lattar up
Wwith a talephone call zbcut an hour later. I hoped to clesT up
Tthis misunderstanding, and sSoeTh nis ancry Ia2slincs. I ncped, and
nope, tc be a nelghzor 1o thet arza, anc I Zzn't want any enemles
2Fter caome Time oOn fclid Mo, Westbrock's secrztary tald me that Moo
Westarook "was unable Tz ta2Xx2 The call !

Take oy

LT >

. B T o L s =

2T 033 TarsTEM vIv oL DU C !
rma «swer. I alsgo %212 him, nhowevar, 2hat we were cndsr Sone <ime
const=aints tc get ths apolicaticrn cn f£ils, I axvplained to nim
-hat all tha FCC reguired 2 allcw 3n 3ptlicant o £ila an
application was "ra2ascrable assurance” that the site would te
availzable. I <2lé H“r WestZTcok that '"reasonable assuzznce"
raguirad that nhe had a site available zand That ne would pe willing
<o zant the si<e tous. I =Zold him that we didn't need tc agcree cn
2 3pecific monthly wental, that thcse details could be negotiated
i the future if fthevy werz Wwilling T2 rent the site to 2s.



MODLOTEEODLITORM 8 o =3z
waY T2 03T Q4ITERM VAV L LM R
2. This entire contrcversy, and the 2arxd feelizngs It has
apparently causad Mr, Westbrooxk, ars the result o 2 simple
misunderstanding. When I asked ~im 12 he had no cbjectiens, and he
exnrassed none, I thought that he had agra=ad. Hague/Ticondezoga is
a small ccmmunity, peonl Know ona anotlker hera. The chances of
Ziling an applicazion peciiving & Si%te without that cerson
discovering the fact are oretty small., 12 I nad Dur“osef; lv or
ccnscicusly misTaprasentad Mr. Westbrook's attitude I wculd te dumb

o A

-c do so when he would bae ce-tain to discaver that the appiication
nad beern filed--z2s even+ts shew That he did. If 1 had purpesaiully
misrepresented his consent, why would I make sure that The zublic
notice specifying the site was published? I know peccls I2 the
Hague/Ticonderoga area  who know Mr. Westborock. Would I have
consciously misrapresented his attitude wiler common acguainzTances
*new of tha £filing of the aprlication? I'm sorry we =ad this
misunderstanding, but Family specifiied & new site as soon as it
could after Mr. WestZrook made nis obiecticns Xnown %2 us, 2and we
hope that we'll have = chance scen to uild and cpaszata =Zzgue's
Zirgt brecadcast srtalion.

> i PR
Sxocuied this 2 OIA cay o INEY ige3,
S A Cé
4{é24f=¢). Vb%ﬁuq
Alex D. McEwin 67#
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Mr. Michiolas Westbrook * W
i 3 # '

Farn Ticondereg
Fort Road, Sox 3

/‘I,-\ -— N s Sl e ~
Ticonceroga, Mew York P e TAY (S13) 3385-2210

Cear Mr. Westhrook:

zincars apolegies for ihs risin‘em*etation...l 3 Lruly sorry i you wera
ed. ‘We had no intantions 10 0

fspacinically toid you on the onons when | taiked wiln you, that the FCL1S 2
long process, and that i1y \, od h"c ne ot jections we would he fiting an
acplication for Hague, NY laprﬁposed transmister on Mt Defiant obvic usly
pending your formal acprc W2 nave 2 writian cction on another iran m.Ltar
Sile Lo use for this raprsec a:;ait‘/_ But, it was my impression from you that
your organization mignt have scme interest in leasing space ieor tne right orice
and terms - by legal cefi n‘tion of "raasonasie assurance' - that impr: zssicn is
all that is necsssary to Tile an CC application - it geis the long pracess
rolling. e
Our intention was 1o file the zpolication baged on our imorassion that fhers
was 3 tower rental opportunily available, ang then mrmaH\/ submit the etter
yoy requested. Wenave not oravicusly encountersd such vehement objeclions
t4 this procass If you have no interest as today's letter seems Lo stats, nen

g will gursue mors subsiantiai otans at our alternate sifes. Frankly, we don'l
rzally care what site this FM ends up - my mistaxe for thinking you woula enjoy

nextra few nundred dolisrs 2 month.
Tha K vou for clearly isrting us Xnow vour cosition.  We will pursue our

tarpats olans
Family Srosccasting. na
D02 Zupne T e3ag T ey LoD once Jhertiraa

Dary Cavoie, I SCERTinEETIRG

Ha33 Mediz, FO0
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FORT TICONDEROGA

Fort Road, Box 390, Ticon&e:oga, New York 12883
(518) 585-2821 fax: {518) 385-2210

7 June 1993

Ms Donna Searcy

Secretary

Federal Communications Commission
Room 222

1919 M Street NW
Washington, D.C. 2053«

RE: 1800B3-MIFW Appiication of ramily Broadcasting, Inc. for FM licanse to
serve Hague, New York, (BPH-910924 MB)

Dear Ms Searcy,

Enclosed is the reply of Fort Ticonderoga Assodiation, Inc., to the Commission’s

letter of 24 May 1993 inviting response to the statement of Family Broadcastng,

Inc., dated 1 June 1993.

Please contact me if you have questions.

Cordially,

A %/%A

Nicholas Westbrook
Director

cc:  Alexander D. McEwing, President Family Broadcasting, Inc.
josepn E. Dunre I, £sg., May & Dunne, Agtornevs for Familv Broadcasting
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